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1. Leave granted.

2. Chal l enge in this appeal is to the judgnent of a Division

Bench of the Madras High Court dism ssing the appeal filed

by the appellant questioning his conviction or offence

puni shabl e under Section 302 of the Indian Penal Code, 1860
(in short the 'IPC) and sentence of .inprisonment of life and
fine of Rs.30,000/- with default stipulation

3. Background facts in a nutshell are as foll ows:

Adi vamma (PW1) is the nother and Mandapate Rull ai ah

(PW?2) is brother of Nagandl a Pi chamma (hereinafter referred
to as the 'deceased’) brother of the deceased. The deceased,
the accused and the other material w tnesses lived in Martur.
The deceased bel onged to Byneedi Madi ga by caste, whereas

the accused belongs to Miuslimconmunity. The deceased was

a deserted |lady and she developed illicit intimacy with the
accused and gave birth to a female child. She was residing in
a thatched house situated adjacent to her parents’ house.
During the life tine of deceased, the accused used to harass
and beat the deceased suspecting her fidelity. On 31.10.1998
at about 9 p.m, while the deceased was watching the T.V.
progranmme in the house of Venkata (PWB), the accused cane
there and on seeing her the accused becane wi | d and brought

the deceased by beating with hands and took up to his house.

On the next day norning, PW went to the house of the

deceased and found that the deceased dead and she was lying

on the cot. PW found ligature marks on her throat and

around the neck of the deceased. On hearing the hue and cry

of PW1, the neighbours gathered at the scene of offence.
Thereafter, late M Pol ai ah, father of the deceased, went to the
police station and gave an oral report to the S.1. of Police at
about 3.30 p.m, which was reduced in witing under Ex. P5.

On the basis of Ex. P-5, PW registered a case in Cr. No. 102
of 1998 under Section 302 IPC and issued FIR Ex. P6.

Thereafter, PW visited the scene of' offence, prepared scene of
observation report Ex. P2 and seized MO.1 to MO.3 in the
presence of PW and another. Then PW exam ned PW 1 to

3, 5 and others and recorded their statement. On 02.11.1998
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at about 8 AM PW8 C. 1 of Police conducted the inquest over

the dead body of the deceased in the presence of PW and
another. Ex, P-3 is the inquest report. On 02.11.1998 itself,
Cvil Assistant Surgeon at Government Hospital, Addanki (PW

7) conducted the autopsy over the dead body of the deceased

and opi ned that the cause of death was due to asphyxia

caused by strangulation with ligature. Ex. P-8 is the post
nortemreport. On 11.11.1998, the accused surrendered

before the court. After conpletion of investigation, PWS8 filed
the charge sheet.

On receipt of the conmttal order by the |earned

Addi tional Judicial Magistrate of First C ass, Addanki, the

| ear ned Speci al Sessions Judge for Cases under SCs and STs
(P.A ) Act, 1989, Ongole took the case on file in SC No.71/99
on its file and ultimately the accused was put up for tria

bef ore the | earned Sessions Judge, charged of the offence

under section 302 |I.P.C. or alternatively under Sec. 3(2)(v) of
the Schedul ed Castes and Schedul ed Tri bes (Prevention of
Atrocities) Act, 1989 ( in short the SCST Act).

The prosecution, in order to substantiate its case,
examned PW1 to PW8 and marked Exs. P1 to P8 and M3s. 1
to 8. No oral or documentary evidence was adduced on behal f
of defence. Accused pleaded i nnocence.

Pl acing reliance on the evidence of PW. 1& 2 i.e. nother

and the brother of the deceased respectively, the trial court
recorded his conviction. Since it was a case which was based
on circunstantial evidence, the trial court took note of severa
circunstances to fasten the guilt on the accused.  Though he
was found not guilty of offence under Section 3, he was
acquitted of charges for commi ssion of offence punishable

under Section 3(2)(5) of the SCST Act. I'n appeal the Hi gh
Court affirmed the conclusions. ~The High Court took note of
the fact that the wi tnesses have seen accused draggi hg the
deceased to the hut in the night. 'Next day norning the

deceased was found dead. This, according to the prosecution
version, is sufficient to fasten the guilt in the absence of any
expl anati on by the accused at about his absence thereafter.
This stand was accepted by the trial court.

4, In support of the appeal |earned counsel for the appellant
submitted that this being a case of circunstantial evidence,

the prosecution has not established its accusations. Learned
counsel for the respondent-State supported the order of the

trial court and the Hi gh Court.

5. It has been consistently laid down by this Court that
where a case rests squarely on circunstantial evidence, the

i nference of guilt can be justified only when all the
incrimnating facts and circunstances are found to be

i nconmpatible with the innocence of the accused or the guilt of
any ot her person. (See Hukam Singh v. State of Rajasthan

(AR 1977 SC 1063), Eradu v. State of Hyderabad (Al R 1956

SC 316), Earabhadrappa v. State of Karnataka (AR 1983 SC
446), State of U P. v. Sukhbasi (AR 1985 SC 1224), Bal wi nder
Singh v. State of Punjab (AR 1987 SC 350) and Ashok Kunar
Chatterjee v. State of MP. (AIR 1989 SC 1890). The

ci rcunst ances fromwhich an inference as to the guilt of the
accused is drawn have to be proved beyond reasonabl e doubt

and have to be shown to be closely connected with the
principal fact sought to be inferred fromthose circunstances.
In Bhagat Ramv. State of Punjab (AR 1954 SC 621) it was

| ai d down that where the case depends upon the concl usion
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drawn from circunstances the cunul ative effect of the

ci rcunst ances nmust be such as to negative the innocence of
the accused and bring hone the of fences beyond any
reasonabl e doubt .

6 We may al so make a reference to a decision of this Court

in C Chenga Reddy v. State of A P. (1996 (10) SCC 193),
wherein it has been observed thus:

"21. In a case based on circunstantia

evi dence, the settled law is that the

ci rcunst ances from whi ch the concl usi on of
guilt is drawn should be fully proved and such
ci rcunst ances nust be conclusive in nature.
Moreover, all the circunstances shoul d be
conpl ete and there should be no gap left in
the chain of evidence. Further, the proved

ci rcunmst ances nust be consistent only with

the hypothesis of the guilt of the accused and
totally inconsistent with his innocence."

7. I'n_Padal a Veera Reddy v. State of A P. (AIR 1990 SC 79) it

was | aid down that when a case rests upon circunstantia
evi dence, such evidence nmust satisfy the follow ng tests:
1) the circunmstances from which an

i nference of guilt /is sought to be drawn, nust

be cogently and firmy established,;

(2) those circunstances should beof a

definite tendency unerringly pointing towards

guilt of the accused,

(3) the circunstances, taken cumul atively,

should forma chain so conplete that thereis

no escape fromthe conclusion that wthin al

human probability the crime was comitted

by the accused and none el se; and

(4) the circunstantial evidence in order to

sustain conviction nust be conpl et e and

i ncapabl e of expl anation of any other

hypot hesi s than that of guilt of the accused

and such evidence should not only he

consistent with the guilt of the accused but

shoul d be inconsistent with his innocence."

8. In State of U P. v. Ashok Kumar Srivastava (1992 Crl.
1104) it was pointed out that great care nmust be taken in
eval uating circunmstantial evidence and if the evidence relied
on is reasonably capable of two inferences, the one-in favour
the accused nmust be accepted. It was al so pointed out that th
circunstances relied upon must be found to have been fully
established and the cumul ative effect of all the facts so

est abl i shed nust be consistent only with the hypothesis of
guilt.

9. Sir Alfred WIlls in his adnirable book ‘WIIs’
Crcunmstantial Evidence’ (Chapter VI) |ays down the follow ng
rules specially to be observed in the case of circunstantia
evidence: (1) the facts alleged as the basis of any |ega

i nference nust be clearly proved and beyond reasonabl e doubt
connected with the factum probandum (2) the burden of proof
is always on the party who asserts the existence of any fact,
which infers | egal accountability; (3) in all cases, whether
direct or circunstantial evidence the best evidence nust be
adduced which the nature of the case admts; (4) in order to
justify the inference of guilt, the incul patory facts nust be
i nconpatible with the innocence of the accused and incapabl e
of expl anation, upon any other reasonabl e hypothesis than

that of his guilt; and (5) if there be any reasonabl e doubt of the
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guilt of the accused, he is entitled as of right to be acquitted.

10. There is no doubt that conviction can be based solely on
circunstantial evidence but it should be tested by the
touchstone of law relating to circunstantial evidence |laid
down by this Court as far back as in 1952.

11. In Hanumant Govi nd Nargundkar v. State of MP. (AR
1952 SC 343) it was observed thus:

"It is well to renmenber that in cases where

the evidence is of a circunstantial nature,

the circumstances fromwhich the concl usion

of guilt is to be drawn should be in the first

i nstance be fully established, and all the

facts so established shoul d be consi stent

only with the hypothesis of the guilt of the

accused. Again, the circunstances shoul d be

of a conclusive nature and tendency and they

shoul d be such as to exclude every

hypot hesi s but the one proposed to be

proved. I'n ot her words, there nust he a

chain of evidence so far conplete as not to

| eave any reasonabl e ground for a concl usion

consi stent with the innocence of the accused

and it nust be such- as to show that w thin

all human probability the act nust have

been done by the accused."

12. A reference may be nade to a later decision in Sharad
Bi rdhi chand Sarda v. State of Mharashtra (AR 1984 SC

1622). Therein, while dealing wth circunstantial evidence, it
has been hel d that the onus was on the prosecution to prove
that the chain is conplete and the infirmty of lacuna in the
prosecution cannot be cured by a fal se defence or plea. The
condi tions precedent in the words of this Court, before

convi ction could be based on circunstantial evidence, nust be
fully established. They are:

(1) the circunstances fromwhich the

conclusion of guilt is to be drawn shoul d be

fully established. The circunstances

concerned nust or should and not nay be

est abl i shed;

(2) the facts so established should be

consistent only with the hypothesis of the

guilt of the accused, that is to say, they

shoul d not be expl ai nabl e on any ot her

hypot hesi s except that the accused is guilty;

(3) the circumstances should be of a

concl usi ve nature and tendency;

(4) they shoul d exclude every possible

hypot hesi s except the one to be proved; and

(5) there nust be a chain of evidence so

conplete as not to | eave any reasonabl e

ground for the conclusion consistent with the

i nnocence of the accused and nmust show

that in all human probability the act nust

have been done by the accused.

13. The above position was highlighted in State of U P. v.
Satish (2005 (3) SCC 114).

14. When the evidence on record is analysed in the
background of principles highlighted above, the inevitable
conclusion is that the prosecution has established its
accusati ons.
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15. In the instant case the deceased has intimacy with the
accused and used to live in a hut and the accused frequently
visited the house of the deceased and |lived there as husband
and wife. During night time on the previous day of the
occurrence while the deceased was watching T.V. in the house
of PW3, the accused cane to the house of PW3 and started
beating the deceased and dragged her to hut. On the next day
norning PW. 1& 2 found her dead. The police found one

towel of the accused which was tied around the waist of the
deceased and the rope was lying near the cot. The trial Court
and the H gh Court have rightly relied upon the circunstances
to hold the accused guilty. W find no substance in the
appeal

16. Appeal fails and is dismnssed.




