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In these appeal s by special |eave the appellants \026 Randas,
Ashok and Madhukar have chal | enged their conviction under
Section 376 read with Section 34 I PC and Section 3(2)(v) of the
Schedul ed Caste and Schedul ed Tri bes (Prevention of Atrocities)
Act, 1989. They were tried by the VIth Additional Sessions Judge,
Beed in Special Case No. 69 of 1996 charged of having committed
the aforesaid offences. The trial court by its judgment and order of
July 30, 1998 found them guilty of the aforesaid of fences and
sentenced themto undergo inprisonment for |ife under Section
376/ 34 1 PC but passed no separate sentence under Schedul ed Caste
and Schedul ed Tri bes (Prevention of Atrocities) Act, 1989. On
appeal, the H gh Court by its inpugned judgrment and order of July
1, 2005 in Crimnal Appeal Nos. 225, 229 and 251 of 1998
di sm ssed the appeals preferred by the appellants.

The occurrence giving rise to the present appeals is said to
have occurred on January 10, 1996 at about 10.00 p.m  The case
of the prosecutrix, as deposed to by her, is that she belongs to
Pardhi caste. She was nmarried 3 years earlier and was residing at
her matrinonial hone at village Ekurka. Her parents and ot her
famly menbers resided at village Kewad. She had cone to
vill age Kewad on January 9, 1996, a day previous to the date of
occurrence. Her parents and brothers had gone to work in
Jagdanba Sugar Factory in the Ahemadnagar district. ~ She had
cone to her village Kewad to help themin harvesting of the pul se
crop grown by her parents. She cane to the village Kewad on
Saturday and the incident took place on Sunday, the very next day.
In village Kewad, she was residing in the house of her father
al ongwi t h her niece Sharda, aged about 10 years, who was the
daught er of her sister Sindhubai, PW3. On the date of the
occurrence, after working in the fields, she had returned to her
hone and taken her dinner. At about 10.00 p.m appellant Randas
cane to her house and asked her as to what she was doi ng. She
replied that she had just taken her dinner whereupon appell ant
Randas asked her to conme out with him \Wen she refused to do
so, he dragged her outside the house and whistled twice. The
remai ni ng two appellants came on signal being given by him and
they all dragged her to a distance of about 500 feet from her house.
When she was being dragged out of her house, she raised al arm but
no one cane to her rescue. She was thereafter rapped by all the
three appellants who threatened her not to report the matter to
anyone otherwi se she will be killed. After the occurrence she
returned home at about m dnight and then went to sleep. She
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admtted that her uncles were living in the adjacent houses but one
of themwas not in the village on the night of occurrence, while the
ot her uncl e Fakkad (PW5) living in the adjacent house did not

cone to her rescue as he had been threatened by appell ant Randas

bef ore she was dragged outside the house. Since it was m dnight,
she did not report the matter to anyone. Her uncle and aunt already
knew about the incident.

Next morning she went to her sister, PW3 at village

Kel gaon who advi sed her to | odge a report. She along with PW3

and two others, namely \026 Yanunabai and Subbabai went to police
station Kaij and reported the matter. However, the information

gi ven by her was neither recorded nor any action taken. She
thereafter returned to village Kel gaon and on the next day she went
to Jagdanba Sugar Factory and narrated the incident to her

parents. On the day foll owing, she came to Beed and narrated the
incident to the Superintendent of Police. Thereafter she went to
police station Beed in the night at about 10.00 p.m along with her
parents and | odged the report about the incident. She was then sent
to the Cvil Hospital, Beed for exami nation. The report |odged by
her was shown to the w tness who was exani ned as PW2 and she
admitted that the same bore her thunb nark. The contents of the
report was read over to her and she certified themto be correct.
The report was marked as Ext. 22. 1t is worth noticing at this stage
that the report was | odged on January 18, 1996 i.e. 8 days after the
occurrence.

A few facts stated in the first infornmation report which were
deviated fromin her deposition may be noticed. In the first
i nformati on report she had stated that she had cone to vill age
Kewad on January 6, 1996 i.e. 4 days before the occurrence
whereas in the course of her deposition, she stated that she had
cone to the village only a day before the incident nanmely, on
Sat urday and the occurrence took place on Sunday. Anot her
significant fact stated by her in her report was that when on the
first occasion she went to the police station, the police did not
record her statement and asked themto cone on the follow ng
norni ng. They, therefore, went to village Sal egaon, the village of
her nmother’'s sister, nanely Beganbai. The incident of rape was
narrated to Beganbai. On the follow ng day i.e. on January 12,
1996 her sister Sindhubai, PW3, reported the incident to her
father-in-law and on com ng to know t hat such an occurrence had
taken place, her father-in-law canme to Sal egaon. At about 11.00
a.m she along with her father-in-law and sister Sindhubai came to
the police station and narrated the incident to the Police Sub
| nspect or. She did not know what had been written but her thunb
i mpressi on was taken. Since she was not referredto the hospita
for medical exam nation and no attenpt was made to arrest the
accused, she on 17th January, 1996 went to her father, who was
wor ki ng in Jagdanba Sugar Factory and narrated the incident to
him |In the course of her deposition, the prosecutrix (PW2) has
not stated these facts. Nor has the prosecution exanined her
father-in-law, Snt. Yanuna Bai, Subbabai and Beganbai, who
were said to have accomnpani ed her to the police station or to whom
the matter was reported. What is worth noticing is that, according
to the first information report, she along with her father-in-law and
ot hers had gone to the police station and had | odged a report. The
exact date is not mentioned, but fromthe narration of facts it
appears that such a report may have been | odged either on January
13, 1996 or January 14, 1996. According to the FIR the earlier
report was recorded and she had put her thumb mark on it. The
sai d report has not been produced though PSI Laxnan, who was
exam ned as PW6, has adnmitted in the course of his deposition
that earlier a report had been | odged by the prosecutrix but the
same related to a non-cogni zabl e of fence. That report was neither
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produced nor exhibited at the trial. The factual statements which
find place in the first information report but not deposed to by the
informant or any other witness cannot be treated as evidence in the
case.

From t he suggestions put to the prosecutrix, the defence of
the appell ants appeared to be that they had been falsely inplicated
on account of enmity and bad bl ood between the father of the
prosecutrix and the appellants. In her cross-examnation the
prosecutrix admitted that adjoining the field of her father is the
field of appellants Ranmdas and Ashok but it was not correct to
suggest that there used to be frequent quarrels between his father
and the aforesaid appellants. She did not know whet her any
litigation was pending in respect of the |land between her father and
accused No.3. She denied the suggestion that she had got a false
report | odged agai nst the appellants in collusion with her father
She al so deni ed the suggestion that she was notivated to make
such allegations since the Pardhi. community has an Associ ati on
whi ch gives a sum of Rs.40,000/- to the victins of such of fences.
She deni ed the suggestion that to teach the appellants a | esson, who
had been obstructing the possession of her father, a false report
was made. She also stated that the police at Kaij police station had
obt ai ned her thunb inpression on paper when she went to report
about the incident. She also stated that she had gone to Kaij police
station twi ce before lodging the first information report.

According to the first information report, the prosecutrix had gone
to her father on January 17, 1996 and had gone to Beed on January
18, 1996 to neet the Superintendent of Police.

Si ndhubai, the elder sister of the prosecutrix was exan ned

as PW3. She stated that prosecutrix had cone to her in the

norning and narrated the incident to her. They thereafter went to
police station Kaij but no case was registered by the police nor was
the statement of the prosecutrix recorded by them She al so denied
that the appellants have been fal'sely inplicated.

PW5, Fakkad, uncle of the prosecutrix living in the adjacent

house in the village had a sonewhat different version to narrate
regardi ng the fact that preceded the incident. He stated that in the
eveni ng his ni ece (Sharda aged about 10 years) cane running to
hi m and conpl ai ned that sonmeone was conceal i ng hinsel f near

their house. He imrediately went to verify the fact reportedto
hi m but despite search he found no one concealing hinself nearby.
When he was returning to his house he saw t he appellant Randas

st andi ng behi nd his house. Wen he enquired of himas to what he
was doi ng there, he gave no reply but went to house of the
prosecutrix and in abusive | anguage asked her to come out.

Randas dragged her out of the house and took her towards the

Pinpri field. He attenpted to rescue the prosecutrix but he was
threatened by the appellant. He also stated that appell ant Randas
gave two whistles and two persons came towards hi mbut he had

not seen them Next norning the prosecutrix cane to himand
narrated to himthe incident. He did not enquire of the prosecutrix
as to how many accused were involved, nor did she tell him how

many persons were involved. This witness further stated that on
the fourth day, he went with the prosecutrix to Police Station Kaij
to lodge the report. He also stated that he had not inforned either
the police or the sarpanch of the village regarding the occurrence.
The expl anati on given by himfor not doing so was that the
prosecutrix had herself asked himnot to do so.

PSI Laxman Borade was examined as PW6. He is the

police officer who recorded the first information report at Police
Station Kaij when the report from Beed was sent to that police
station. He further admitted that earlier a report had been | odged
by the prosecutrix, PW2 but that related to a non-cogni zabl e
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of fence. The said report had not been placed on record and was
not produced at the trial

PW4, the Medical Oficer who examned the prosecutrix on
the 18th January, 1996 gave her opinion on the basis of clinica
findings that there was no evidence of rape.

On the basis of the evidence on record, the trial court, as
earlier noticed, found the appellants guilty of the offences under
Section 376/34 |1 PC and al so under Section 3(2)(v) of the
Schedul ed Caste and Schedul ed Tri bes (Prevention of Atrocities)
Act, 1989. As earlier noticed no separate sentence was passed
under the latter Act. The Hi gh Court has dism ssed the appeals
preferred by the appellants.

At the outset we may observe that there is no evidence

what soever to prove the conm ssion of offence under Section
3(2)(v) of the Scheduled Caste and Schedul ed Tri bes (Prevention

of Atrocities) Act, 1989. The nere fact that the victimhappened to
be a girl belonging to a schedul ed caste does not attract the
provi sions of the Act. Apart fromthe fact that the prosecutrix
bel ongs to the Pardhi community, there is no other evidence on
record to prove any offence under the said enactment. The High
Court has al so not noticed any evidence to support the charge
under the Schedul ed Caste and Schedul ed Tribes (Prevention of
Atrocities) Act, 1989 and was perhaps persuaded to affirmthe
conviction on the basis that the prsecutrix belongs to a schedul ed
caste comunity. The conviction of the appel llants under Section
3(2)(v) of the Scheduled Caste and Schedul ed Tribes (Prevention

of Atrocities) Act, 1989 nust, therefore, be set aside.

It was submitted before us that the case against the

appel lants is a false case and they were inplicated only to take
revenge since there were disputes between the father of the
prosecutrix on the one hand and the appellants on the other. It was
argued that evidence of prosecutrix, PW2, and her uncle PW5 are
not consistent. In any event the evidence of PW5 nust be

di scarded as unworthy of belief.  Even the prosecturix has not
supported the version given by PW5.. It was al so urged before us
that there is considerable delay in the |odging of the first
information report while the earlier report |odged by the
prosecutrix has been withheld fromthe court.  Having regard to the
facts and circunstances of the case the appellants deserve
acquittal.

On the other hand counsel for the State subnmitted that
though there is a delay in lodging the first information report but
that is of no consequence in cases of this nature and, therefore, that

fact shoul d be kept out of consideration. He subnmitted that the
evi dence of PW2 is reliable and convincing and the conviction of
the appellants can be based solely on her testinony. He candidly

submitted that the evidence of PW5 does not inspire confidence.
However, there was no ground to interfere with the judgnent and
order of the Hi gh Court convicting the accused of the offence

puni shabl e under Section 376/ 34 |PC.

The Hi gh Court while considering the question of del ay

observed that there was a delay of about 8 days in |odging the
report for which the prosecutrix had herself offered an expl anation
whi ch was corroborated by the recitals in the first informtion
report Ext.22. The Hi gh Court placed reliance on the deposition of
the prosecutrix that she had gone to the police station on the very
next day but no case was recorded on the basis of the information
given to the police. This, according to the Hi gh Court, was a
sufficient explanation. The Hi gh Court noticed that though it
appeared from her deposition that she had approached the
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Superi ntendent of Police within 2-3 days of the incident, which

was factually incorrect since the report was | odged on January 18,
1996, that was only a slight discrepancy which did not in any way
detract from her statenent that she had i rmedi ately gone to the
concerned police station but the police refused to take down her
report. The Hi gh Court has also noticed the evidence of PM6 PSI
Laxman Borade who admitted in his cross-exanination that the
victimhad cone to the police station to |l odge a report and that a
non- cogni zabl e of fence had been regi stered on the basis of her
statement. The High Court was of the view that this corroborated
the statement of the prosecutrix, PW2 regarding her comng to the
police station, though no offence was registered. Surprisingly the
H gh Court observed that PW6 PSI Laxman Borade was not
cross-exam ned on the question as to whether the conplaint of the
prosecutrix was reducedintowiting. It went on to observe that
the police for some inexplicable reason, which denmonstrated their

i nsensitive approach, had declined to take any action. The Hi gh
Court, therefore, concluded that the delay, if any, in |odging the
report was satisfactorily expl ai ned. It further held that assum ng
that there was sone dispute between the father of the appellant and
the fam |y of the appellants, that was hardly a ground for inferring
that on account of strained relations, the appellants have been
falsely inmplicated. The Hi.gh Court also noticed the slight variance
in the testinmony of 'PW2, prosecutrix and her uncle PW5,

Fakkad. It concluded that PW5 had gi ven an exaggerated version

and the variance was not of such a magnitude as to discredit the

evi dence of the prosecutrix. The testinony of PW2 inspired
confidence and was worthy of credence. The Hi gh Court

confirmed the conviction of the appellants on the basis of her

testi nony.

Learned counsel for the appellants submitted before us that

PW 2, prosecutrix cannot be relied upon.” Her deposition in court

is at variance with the report |odged by her, though belatedly. PW
5 is a thoroughly unreliable witness. There was considerable del ay
in lodging the first information report for which no explanation has
been furni shed by the prosecution. ~The conduct of the witnesses in
keepi ng quiet and not reporting the nmatter inmediately, atleast to

the villagers, is nost unnatural. Though a report was | odged at the
police station regarding a non cognizable offence, that report was
not produced before the court. In the first information report there

was a reference to this report but in her deposition before the court,
PW 2 has completely concealed this fact fromthe court. ~ These
features of the case establish that the case of the prosecution is not
true and in all probability at the instance of her father, and taking
advant age of sone other minor incident, the appellants have been
falsely inplicated on account of enmty.

On the other hand | earned counsel for the State submtted

that the evidence of PW2 can be inplicitly relied upon. Delay in
| odging the report in such a case is imuaterial. The inprovenents
nmade by the prosecutrix were not such as to discredit her
testinony. He, therefore, supported the conclusion reached by the
H gh Court and sought dism ssal of the appeals.

Before dealing with the evidence of the prosecutrix and the
qguestion of delay in lodging the first information report, we shal
first consider the evidence of PW5. |In his deposition before the
court this witness stated that on the earlier night sonetinme before
the occurrence, Sharda, the niece of the prosecutrix cane running
to himand told himthat there was sone one conceal i ng hi nsel f

behi nd their house. He went in search of that person but he found
no one there. While returning he saw accused No. 1 Randas

standi ng behi nd his house, who on being questioned did not reply
but went to the house of the prosecutrix and using abusive

| anguage caught hol d of her and took her to Pinmpri field. He
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attenpted to rescue the prosecutrix but he was threatened by the
accused. He further stated that two nore persons had joi ned

appel | ant Randas after he signalled to them by whistling tw ce, but

he did not see them He also asserted that on the fourth day after
the occurrence he had acconpani ed the prosecutrix to Kaij police
station for lodging the report. 1In the early hours of the nmorning the
prosecutrix had cone to himand stold himthat she had been raped

by appel |l ant Randas. He did not enquire as to how many persons

were involved nor did she tell himabout the nunber of persons

who raped her.

It is worth noticing that the prosecutrix has not even referred

to the presence of PW5 in her first information report nor about

his attenpt to rescue her. The only reference to himis to the effect
that he had earlier been threatened by appellant Randas. Even in

the course of her deposition, PW2, prosecutrix, did not say that

her uncle PW5 had- i ntervened. The prosecutrix has al so not
stated that 3 or 4 days |later PW5 had acconpani ed her to the
police station. It is not even the prosecution case that m nor

Sharda had gone to informhimearlier in the night about sone one
conceal i ng _hinsel f behind their house. Thus al nost every factua
statenment made by this witness appears to be false. Mreover his
conduct was rather unnatural. Assuming that he had been

threatened by appel 'ant Randas, it is too nuch to believe that after
the appellants took away the prosecutrix from her house, he could
not atleast informthe villagers and seek their help. |In fact he does
not claimto have even narrated the incident to anyone and kept

hi nsel f confined in his house. Though he clains that on the

foll owi ng nmorning the prosecutrix came and infornmed hi m about

the occurrence, the prosecutrix herself in her evidence has not said
so. He gave a rather unconvincing explanation as to why he did

not inform anyone about the occurrence.  H s explanati on was that

he did not do so because the prosecutrix had asked himnot to do

Sso.

We have no doubt that PWS5 is a thoroughly discredited

wi t ness and cannot be relied upon. He appears to be a wholly
untrut hful witness and was i ntroduced by the prosecution only to
buttress the case of the prosecution. W, therefore, reject his
evi dence outright.

On the question of delay in lodging the first informtion

report, the evidence is equally unconvincing. The occurrence took
place in the night intervening 9th and 10th January, 1996. The first
information report Ext. 22 was recorded on the 18th of January,

1996. There is apparently a delay of about 8 days in |odging the
first information report. 1In the first information report a sonewhat
di fferent version has been given with a view to explain the del ay.

It was stated that when on the 11th of January, 1996 the police did
not register a case, and the father-in-law of the prosecutrix canme to
know about the fact, he acconpani ed the prosecutrix-and went to

the police station and | odged a report. However, since she was not
sent for nedical exami nation and the police did not take any action
to arrest the accused, she went to her father, who was working in
the Jagdanba Sugar Factory on 17th January, 1996. On the next

day i.e. on 18th January, 1996 they cane to Beed and | odged the
conplaint with the Superintendent of Police and thereafter, on the

i nformati on given by her, a case was regi stered agai nst the
appel l ants. This story has been given a go bye by the prosecutrix
in the course of her deposition. Her evidence before the court was
to the effect that she went to her sister Sindhubai in the norning
and reported the matter to her. This happened on 11th January,

1996. She alongwi th Sindhubai, PW3, went to police station Kaij

but the police did not register a case on the basis of the information
given by her. On the next day she went to her father, who was
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then at the Jagdanba Sugar Factory in Ahnadnagar District. She
narrated the entire incident to himon that day. On the next day
they went to Beed and conpl ained to the Superintendent of Police
whereafter they were directed to go to the police station and | odge
the report which they did on 18th January, 1996. |If her evidence is
carefully anal ysed the follow ng facts woul d energe. The first
attenpt to |lodge the report was made on the 11th January, 1996.
Thereafter the prosecutrix went to her father-in-law on the 12th of
January, 1996. On the next day i.e. on 13th January, 1996 they
went to the Superintendent of Police at Beed and nade a

conplaint. Thereafter they cane to police station Kaij on the same
day and | odged the report. |If we accept the statement of PW2, the
report shoul d have been l'odged on 13th or 14th January, 1996.

There is no explanation as to how it was | odged 4 days |ater.

Anot her aspect of the matter which deserves notice is the

fact that PW6 Laxman Borade PSI Kaij admitted in his deposition
that a report had in fact been | odged by the prosecutrix but that
related to a non cogni zabl e offence. No doubt the prosecution has
not placed before the court the aforesaid report which perhaps
contai ned the earliest version of the occurrence. Though in her
first information report the prosecutrix adnmtted that on the second
attenpt when she went with her father-in-law to | odge the report, a
report was recorded and she gave her thumb inpression on the said
report. In the course of her deposition, however, she has onmtted
these facts. However, we have the evidence of PW6 to the effect
that an earlier report was in fact recorded at the police station on
the information given by the prosecutrix but that related to a non
cogni zabl e of f ence.

It would thus appear that there is no reasonabl e expl anation
forthcomng fromthe prosecution explaining the delay in | odging
the report with the police, which was'in fact | odged 8 days |ater.
Though in her first information report, the prosecutrix nentioned
about her earlier report being recorded, she did not say so in her
deposition, but that fact has conme in the deposition of PW6 PSI
Laxman Bor ade.

It is no doubt true that the conviction in a case of rape can be
based solely on the testinmony of the prosecutrix, but that can be
done in a case where the court is convinced about the truthful ness
of the prosecutrix and there exist no circunstances which cast a
shadow of doubt over her veracity. If the evidence of the
prosecutrix is of such quality that nay be sufficient to sustain an
order of conviction solely on the basis of her testinmony. 1In the

i nstant case we do not find her evidence to be of such quality.

Counsel for the State submitted that the delay in |odging the

first information report in such cases is inmmterial. ~The
proposition is too broadly stated to nerit acceptance. It is no doubt
true that nmere delay in lodging the first information report is not
necessarily fatal to the case of the prosecution. However, the fact
that the report was | odged belatedly is a relevant fact of which the
court rmust take notice. This fact has to be considered in the |ight
of other facts and circunstances of the case, and in a given case the
court may be satisfied that the delay in lodging the report has been
sufficiently explained. In the light of the totality of the evidence,
the court of fact has to consider whether the delay in |odging the
report adversely affects the case of the prosecution. That is a
matter of appreciation of evidence. There may be cases where

there is direct evidence to explain the delay. Even in the absence

of direct explanation there nay be circunstances appeari ng on

record which provide a reasonabl e expl anati on for the del ay.

There are cases where nuch time is consuned in taking the injured

to the hospital for medical aid and, therefore, the witnesses find no
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time to |l odge the report pronptly. There nay al so be cases where

on account of fear and threats, wi tnesses nmay avoid going to the
police station inmediately. The tine of occurrence, the distance to
the police station, node of conveyance available, are all factors
whi ch have a bearing on the question of delay in |odging of the
report. It is also possible to conceive of cases where the victimand
the nenbers of his or her famly belong to such a strata of society
that they may not even be aware of their right to report the matter
to the police and seek |l egal action, nor was any such advice
available to them |In the case of sexual offences there is another
consi derati on which may weigh in the mnd of the court i.e. the
initial hesitation of the victimto report the matter to the police
which may affect her famly life and famly's reputation. Very

often in such cases only after considerabl e persuasion the
prosecutrix may be persuaded to disclose the true facts. There are
al so cases where the victimmay choose to suffer the ignom ny

rather than to disclose the true facts which may cast a stigma on
her for the rest-of her Iife. These are case where the initia
hesitation of the prosecutrix to disclose the true facts may provide
a good explanation for the delay in lodging the report. 1In the
ultimate analysis, what isthe effect of delay in |odging the report
with the police is a nmatter of appreciation of evidence, and the
court must consider the delay in the background of the facts and
circunst ances of each case. Different cases have different facts
and it is the totality of evidence and the inpact that it has on the
mnd of the court that is inportant. No strait jacket formula can be
evolved in such matters, and each case nust rest on its own facts.

It is settled | aw that however simlar the circunstances, facts in
one case cannot be used as a precedent to determ ne the concl usion
on the facts in another. (See AR 1956 SC 216 : Pandurang and
others vs. State of Hyderabad). Thus nere delay in | odgi ng of

the report nay not by itself be fatal to the case of the prosecution
but the delay has to be considered inthe background of the facts
and circunstances in each case and-is a matter of appreciation of

evi dence by the court of fact.

In the instant case there are two eye w tnesses who have

been exam ned to prove the case of the prosecution. W have

rejected outright the evidence of PW5. W have also 'critically
scrutini zed the evidence of the prosecutrix, PW2. She does not
appear to us to be a witness of sterling quality on whose sole
testinmony a conviction can be sustained. She has tried to conceal
facts fromthe court which were relevant by not deposing about the
earlier first information report |odged by her, which is proved to
have been recorded at the police station. She has deviated fromthe
case narrated in the first information report solely with a viewto
avoi d the burden of explaining for the earlier report nade by her
relating to a non cogni zabl e of fence. Her evidence on the question
of delay in lodging the report is unsatisfactory and if her deposition
is taken as it is, the inordinate delay in |odging the report remains
unexpl ai ned. Considered in the Ilight of an earlier report made by
her in relation to a non cogni zabl e of fence, the second report

| odged by her after a few days raises suspicion as toits

t rut hf ul ness.

Havi ng carefully scrutinized the evidence on record, we are

not satisfied that the prosecution has proved its case beyond
reasonabl e doubt. W are left with a strong suspicion that the case
put forward by the prosecution nmay not be true. In any event the
appel l ants are entitled to the benefit of doubt.

Accordingly we all ow these appeal s and set aside the
conviction and sentence of the appellants herein and direct that
they be released forthwith, if not required in any other case.




